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BOARD OF OPTOMETRY 

DEPARTMENT OF CONSUMER AFFAIRS 


STATE OF CALIFORNIA 


L-, ------:-----::I:--n---cth;-e--:M,,---atter of the Petition-- - - ----1---------'-------- 

f6r Reductiori oi-Penalty' or-:E~r1y 
Termiriation of Probation of: 

I . 
RICHARP MARTIN, O.D.,. 

OptometristLicense No. 8799, 

Petitionet. 

OAR No.. 201106.0862 . 

Agency. Case No. CC2007,:,71 

DECISION 

A quorum ..of the Board of Opto~:~iry (B~o.ard) he.ard thisinatter-on June 21; 2011 ,in 

tos Angeles, California. The- members of the Board present weteLee A. Goldstein, O.D., . 

President; Alejandro Arredondo, a~l)., V~ce'P:resident; DoooaBurke;"lv.ionica.JohPson; 


. AlexanderKim; Kenneth Lawenda, a.D.; and Fr.ed Naranjo. . 
'. " . 

. .' . 

. J.e~sica 8ieferman, the Board's Enforceme,nt staff;_was also present during the 
proceedings. .' .' . . . . 

. Daniel Ju~rez, Adm~nistrative Law.Judg~·with the Office of Administrative Hearhi.gs 

was ptese~(at the.heatmg and during the consideration ofthe case, iri. accordance with 

Government Code section H517. . 

:.. 

. Richard Maitin (Petittoner) represen~ed himself. 
. " 

. Michelle McCarron, Deputy Attorney General', represented the Attorney General of 

the State of California, p~suant to.Goyemmeni- Code Section 11522: . 


. The parties' submItted the matter for'decfsi~m, and the Board deCided the case in 
'. executive session on Jllne'21, 2011.~·· .... ,. . 

. '.' ',I': .. 

. FACTUAL FINDINGS' 
... , 

. 1. . .On or about April. 30, 2011, Petitioner filed the Petition for R~d:uction of 

Penalty or Early Termina.ti.on of Probation. Petitioner seeks the eady t~rminatiotl of his 

thl'ee~yef;lr probatioJ;l. He contends iUs appropriate to en¢l his probation ea.~ly because he is 

sufficiently rehabilitated from the· earlier transgressions he 'cotiunitted.· 
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,----.--2-.--ihe-BQru.:d:.issued~certiticate-Qf-r.egistrati6n-tQ-pl:actice-QptQmetr.y-number-~.7-99'--
to P~titioner on or about August 28, 1987. 

3. - In approximately March 2009, ,the· ~alifornia: Attorney Gener~l' s. Office filed· 
Y"L'..:....___.an..........a,....,cc"u...s,at_io_n,-'-._ag_a_in_s_t_p-;-.e_tit_i.on--::e:....f._a:--ll,·e.gl-;·n_g.'-th..,·a,t-:;::j:;:-,;n"","M;:-',a".-20_·0_7_.,-;:;;.th:;;-e--'-'--,.Sh_a_s'-ta,----:Oc_o_up-;;ty,.......-;;S~u-p-·e:..,ri,o_i._.c-;-o_urt_.__--:--_-'_ convicted Petitioner of driving under the,influence ofalcohol (DUI) ~on January 14, 2007, .' 

and child endangerment, related to the' sarrie DUl o~fense. The accusation further' alleged 
. that on October 14,2003, the Shasta' Coun.ty Superior Court convicted .. Petitioner ofDUI Q~ 
or about August2003. These wen~ misdemeanor' offense~. 

4. In'a Stipulated Settlement and Discipli!-1ary Order, effective April '26, 2010, 
Petitioner 'admitted the truth of all charges. and allegations in the accusation and agreed to . 
subject his certificate of registration to disciplin~ and to.be bound by the J?oard's disciplinary 
order.,·· 	 . 

. 	 . 
5. The Board revoked Petitioner's certificate ofrl;lgistrati6n, stayed the . 


'revocfj,tion, and placed' the certificate on three years prob.ation upon various terms and .. 

conditions. 


6. Petitic:mer's probation is' set to 'continue untilApril"26, 2013~ . 

7. Petitioner described hisconvi~ti'Ons asirr~sponsible:actio~s. He was· . 
remorseful and explained that he has succ~ssfuUy.;·atteridedchemi.cal d~pendericy programs, 
as ordered by the' sentencing courts :ahd·the Bo·aid.·. He has continuously tested negative for ' . 

. ' 	all controlled substances through bidlogicaJ fluid testing. ',Petitioner has successfully . 
participat~d hi a' counseling prograni; 'an<;l has abstained from all alcohol. He has surrounded 
himself.with people who also do 'ri6t drink aicohol and has been able to r~maii1 sober in this . 
fashion. 'He has acknowledged his 'DUIs to . all his friends and family. He has volunteered at 
a rehabilitation'program for dr~nk drivers. He has complied with all of the Board's. 
probationary requirements to date. He is no l~:mger on criminal probation.. . . 	 ...... '. 

8. Petitioner has continued to practice' optometry .. His probation monitor, Jay P. 
Kaze, .O.D., opines that Petitiol}er's pr:;1.ctice is "exceptional" and that continued supervision 
is unilecessary. 

9. . Petitioner submitted letters of support nom Royce A. Barrett, D.C., and. Dan. 
Waldrop, 'Certified Optician, among others.. They each described.Petitioner as a good 
optometrist whom has sh()wn no indicators. of ever dri~ing alcohol, inCluding at social 
situations. 

. 10.'· ·Petitioner has engaged.in 'C9rrlrDunity"services, such as teaching French at his 
local elementary school and as a·ski.i,nstructor for.'persons with physical disabilities. . 

" . . .~ .. I ....! .. I. Ill"· ..' 
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--'-.- LEGAL-CO:w.cLUSr.oNS_.-- 
J 

1.' Cause exists to grant Petiti'oner's P'etition for. Reduction of Penalty or E~ly 
T~rrnination ofProbation, .pursuaht to Business and Professions Code 'section 11522, as set 
.forth in Factual Findings .1-10, and Legal Conclusions 2-5:. ... .... . . 

~-'----~----~--~~~--,---~,--,~-----,--,----,--~~--~,---~--------~~
2. . Petitioner bears the burden to prove, by clear and convincing evidence' to a 

reasonable certainty, that the Board should grant his petition .. (Flanzer v . .Boar4 afDental 
Examiners (1990)220 Cal.App.~d 1392, 13.9~; Hous1r!an·v. Board a/Medical Examiners 
(.1948) 84 Cal.App.2d 308,315-316.)' . . 

/ . . .. ' 

J. Gover~ent'Code s~~~ion 1\~~2 states in pertinent part: 

A person whose license' has heen revoked or suspended may petition. 
the agency for reinstatement ... after a period of not less thaD: one year has 
el~psed from the effective date of the' decision or from the date of the deniE\-l of 
a similar petition. The agency shall give'not1l?eto the Attorney General, of the 
filing of ~he petition and the Attorney General and the petitioner shall be 
afforded an .opportlinity to present either oral or written argument before the 

. agency itself. The ·agency itself shaH decide the petition, and. the decision shalt . 
inciude the reasons therefor, and any terms and conditions 'that the agency' . 
rea~onably deems appro:p!iate to jrnpose as' a 'qondition of-reinstatement. 

. 4. California Cod~.ofRegulations; title 16,' sectio~ 1516, st~tes in pe~inent part: . 

(b) When 'considering the. suspension or revocation of a certificate 
of registration on the grounds that the registrant has been convicted of a crime, 

. the Board~ in evaluating ther,ehabilitatioD: of such person and his/her present .. ' 
elig'ibility for' a license, will;c9nsider the following criteria: .' • '. 

I 

(.1) Nature and 'severity 'ofthe act(s) or offense(s). 

(2) Total crimimil record. 

(3) . Tbe time that has elapsed since commission of the act(s) or 

offei::J.se(s). 


. . 
. . (4) Whether the'licensee has COinplied with any terms of parole, 


probation, restitution or i:u;J.y other sanctions lawfully imposed against the 

licensee. . . . . 


(5) If applicable, evidence of expungement proceedings pursuant.to 
Section 1203.4 of the Penal Code.' 

,', 
I,. " 

. i. , 
• : I,::: i. 

http:pursuant.to
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, (c) When considering apetition for reinstateme,nt of a,certificate of 

,J ~registration under Section 11522 of thy 'Government Code) the Board shall 
evaluate evidence ofrehabilitation ,submitted by the petitfoner, considering'

'--1----I.-~-,.-,-,.-_~.,-__ -,.-,_-,_-.!l:.~~~.criter.~~~,f~::~~~~~!~a!~~~.~~ec~~~~~~~~~~_se_cti,O~-,Eb).-.-'.-"-,.,-".-,,,-,-__-_-,_,-,-,,--,,-,-.,,-_-,_--,.-_--- 
! 
i -5. Petitioner established, by clear and convincing evidence to a reasonable 

certainty, that the early termination ofhis probation ~s warranted, PetitiOI'ler has beeq 
c'OmpIiBllt with probation. He has remained sober and has not engaged in any activities that 
would 'cause concern that he is drinking alcohol and driving. He has created a sober 1ifestYle, 
The evidence established that Petitioner j s unrestricted practice would 'not endangerthe 
public.' , 

ORDER 
• r", , 

, 00'1 

Riohard ¥artin's .Petition fo~;:;Sarly: ,Termination'ofProbati0n is g:r:anted. 

~'.;;:~' 
, LeeA'.. Goldsteiri, D.D., President 

C~Iif()l'nia Board' ofOptometry. " 

, ,
;,,. ' 
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PETITIO/\), FOfi REDUCT/O/\) OFPEj\JALT'\'~~;~'," §;J'O<) , 
, " OR EARLY TER/V1/.I\lATIOI~ OF PROBATIO/\) ',-'/ A'7" '-::' , 

, ' . , ,~/t: ' 
, No petition for reduction of penalty or,earl)llermination of probatioA will be'l;llltertaine'd until olie year after the ef.f.ective 
date qf tl'ieBoarBTaISCIPIinary aqtlon, illedectstoTrofiITe-p-etitiun-will-be-ma-d'e~byille-ftlll-B-oa-rd-a-nd-in-aeQo1;e1aflee--
with tile attached standard~ for reinstatement or reduction bf penalty. ,Early release frol11 probation or amodificatioh 01 
the terms 0'[ probatio.n will be proVided only in exceptional.circLlmstances, sLich as when the Boarel determines ttJat"tl18 
pena'lt)' 01' p'robationar)' terms impose'd have tieell excessive, considering both tilevi'q/at!on cif laiN cliai'ged ane) the ' 
supporting evidence, or whE?n tllere is substantive evidence til at there is no more nesd forthe degree of probationary 
supervisioll as set forth in the original terms and conditions: As a rule, .no reduction of penalt)i 01' early termination 'of 
probation will be·granted unless 1he probationer has at. all times been in complianc'e,witll tile terms of probation, 

PLEASE T'/PE OR PRINT LEGIBLY' 

} 
\ 

..... 

6, Listlocatlolls, dates, and types 01 practlc~ 1'or 5 years pMI' to diSCipline 01 your California license, 

1, NAIv1E .. (F,IRST ), (1v1IDDLE) (LAST) CERTIFICA I E OF ' 

;p/{.i /;' 111? /) 'Ar>?;' /il" /!t1?rr//\/ REGIST8ATION I\lO, 
. /'1') '!Ii'; ;, . f '1' c,"'QI' ), 'f7' JI"f"... '" , 'f:;" l"'1" 

2, ADDRESS '(NUMBER) (STREET) DATE OF BIRTH 

"b."/:. "·1 /It" {.(!S:t. ___ .,1 (~r;:.. 5;:.41fL<;7~:2. . 1,1 i·..... r/, 2J/f-;l~1 a ' '/)!.,..,z'.?'t,)' I 
(;2 " "'_..c:-;/c) '.--. / ~')/;;:::.; 

(CITY) . (STAlE) (ZIP COD.E) TELEPHOI'lE
§,;; ? Ii/f."'r- r-:~ //) c;? '.1'"" .....-.- l ). ,-//

• I'J r ~-I .. ~"'::"... ;; 7-~ .. t;J ~r~-..J .. "1f'7T:";;'I;¢ :7 '~''/'/7 ..,;nJ~~~., . ~ •.~ 10-':-- -, 17 '-"::::'--;1' ----1';' I ~.. L. 

3, PHYSICAI.,..DESCRIPTION !(HEIGHT) (WEIGHT) (EYE'COLOR) '(HAIR COLOR) -- ( /" ;/ I 1"-1'-
/--;>___ .;;'l'K' /?'/) / ''''5 ' '(c.- " Co), ;? ~"\ ~~ ..." 

t 4, EDUCATrOI'l: l'lAME(S) OF S~HOOL(S) OR COLLEGE(S) OF OP I OMETRY AT.I.ENDED ,-

I~AIv1E OF SCHOOL. 

.>."-" ,/-7: I.' '/ i _.. ~;.; -t.-c:=- ;,. =. / 
C. . '?/ l:'~~ "',,,'-' ,,--,' "1: lVC)('-1 /T!?:~ v c:...-r;'?-/ r-r...~' '!' " 1"1' '-/) .", ,... ,; .~-., I" / 

,;' -1"':.' ,,-r ",,~,;, I ,~I ,/' /:'~ , /" ~ /' r:t):.-;r r-') ""'Jt~- "/0' ."'" -r /f"'?' J ,.. 

ADDRESS (l'lUMBER) (STREET) '-" 

I''? ':-'~7 
,I 

I 
. 

L/II/() 4r t:2 /' I) l;~ll";kr?L';}1,,,,,,,,', ./ c,'" :.,.J , ~JL...-- .. ~ ..... 

(CITY) (SlATE) (ZIP-CODE) .-

k 1--t-!f.';:.f'1 ! L.J/V ,-,' 
';:". r "": .;..-.. ';;-'r1-''I c:>.2. /':10 P '-1/. '1' .,- (I ::;:" .' 

' t ( .....---:--- .. 
5, ARE YOU CURREI\)TL,)f lICEI"SED II-.J AI\)Y OTHER STATE? YES ~) 
ST,L\TE I LlCEI-.JSE I-.JO, '. ISSUE DATE EXPIRATION DATE I LICENSE STATUS 

, ' ... 

. '. 

" 

" 

.,,~ 

i 

LOCATIOI\) , DATE FROM DATE TO IYPE OF PRACTICE 

" 

, , 
.' 



.-.--------.~~--------.---.---~- -~ ~ ~- ~ -------~ ----- -

7, . Are you 0': have ·you ~ve·i··been addiCted to the· use of mi·rc6fics 0,; ,ak:ohol?· .YES.'@:> 

_____.'_.__~~__':·A~~jou_ ~'.-~.~~e :~~l:!:~~-_~uffe~'ed_~i'9_~1 ~~c_~~~~R~~~9i~ease? ." . ". .. .. - its" @') 
· 9, 	 ~I'e yo'u or.have ~/,ou ev~r bee,:. ullde!:'~bsel"vati'Qn ol"tl"eat~~~;~~-~en~~~'--~;~~"-~'>"~-

disorders, ~lcohollsl11 or narcotiC addlctIOI~? .... . '.' (~ILl~ .. : . 
'10. Have yoW eyer been arrested,. convicted or pled no cOI~test to. a ViOI~ti~' ~~~ 
· ..-of aoy .. law of a foreign ·country, the United .States, any $tate, or a 19ca} _". .r;-' ~ .. i: 0..:'\ 

ordinanc~? :y-ou n:ust include all convi?tions, includin~ th?se tllat have .~~~, /' 
been s~t aSide under P~mal Code SecTion 1203.4 (which Includes ,~- ".- 
diversi~n programs) .' ~ ~ 

11. Are you now on probation 01' parole'fO'r any criminal or administrative violations in' 

.' this state or any other state? (Attach ce,tified .copies -of all· disciplinal'Y m COU'li . 

· documents). @)NO 


12, Have you ever had dispiplinetry action .taken against your optomefr(c license 

in this . state or a.ny other state? '. . 


.IF YOU'ANSWERED YES TO ANY OF THE ABOVE QUESTIONS; yOU' MUST ATTACHME(\IT A STATEMENT OF 

EXPLANATION'GIVII\lG FULL DE;JAILS, .. 


. 01\1 A SEPARATE SHEET OF PAPER PROVIDE THE FOLLOWING INFORMATION 

. .' .'. 	 . 
13. 	List the date qf disciplin'ary action tal,e," 'against you,' license and explain fully the cause qf the disciplinary 9-ction,

.' 	 . .' . . . . 

14, Explain fully why you-feel your license. should be restor$d, or the disciplinary penalt~; requced.. 


· 	 . . . . . " . . 

15: Describe'in deltail your activities and occupation since the date of the disciplinar~1 action; include dates, employers ar. 
· locations, . .. . .. 

16, 	Describe any rehabilitative.or con'ectiye.measures you have taken since y.our license was disciplined to support your . 
petition. ." . 

17. 	List all nost-araduate or refresher course's, with dates, location and -type of course, yo'u .have taken since' yo~r license. ..... . . ' . . . 
·was disciplineS!. 

'18, Ust all. optometric litera.ture you have studied during the last year. 

19, 	List all con\inuing education cou,''les ybu have completed' since .your license was disciplined. 

?O, 	 List nameS, add,:esses and telephone numb~rs of persons submitting letters ofreco,mmendation accompal')ying tr,is.· 
petition. .., .'. .' . .. 

I declare under penalty of perjury under the iaws of the State of California that the answers and infq("mation given by me in 
completing this petition, and any attachme0ts, are true and I understand and E).gree that any misstatements of material 

· facts will be cause' for ~he rejection of ~hiS petition, . a. . . , . ~7 . ./ ~ . _ . '. ,". . 

Date . 1-be/;;. . Signature/~--ncA-#.?di/. ~/::::ttrz;;.if" tf'/:?J.
I .;. .... 	 t . l ' 

All items of'info~mation r~qLiested in this petition are mandatory. Failure to provide any of.the requestS'd inf.ormaticin will 
result in th~ petition.being rejected as incomplete, The information will be l!sed to determine. qualifications for . 
reinstatement, reduction of penalty or early termination of probation, The person responsible for information maintenance 
is the Executive Officer of the Board ·of.Optomet"y at 2420 Del Paso Roacl, Suite 255, Sacramento, California, 95834, T"'c; 

. information may be tranSferred to another governmental ag.ency such as a law·enforcement agency, if necessary to .. 
· peliorm its duties, Eaclil inaividual has the right to review.the files or records maintained 'on them by our ~ge'n'cy, unless 
the records are identified confidential information and .exem·pted by Se~tion 1'798.3 oT the Civil Code, . . . 

-.----.--.----~---------~--~--~----.--- ... -----~.--..._.._- _._-_..._----------- 

http:ttrz;;.if
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--+----.--~ ~~..~~--~-------~--~.----.-------~--------------~---- -,._--- ---_._--------_._----------- 
: ."-.-'---'---'-.-- --.- "--'.- _...-.. - .. - _.. 

___ - _.____• __,,__ ___ • ____• - - __. ___.0___ ._.~ 

.-----.----:-.--------~-----.----- ..---.--~.------.-- ---_ ..---------------

. I 

Rkhard Martin O:.D.r. , 
4626 Shasta Dam Blvd. Sh~IRlu Lal.(t: CA t)60lSJ (530) 275-(lg6~) E'-\.X (53()) 275-tl5S] 

.. _. ,'- -	 ; ...... 
___"______:---_~____:__-~----------~~:~'r~,y.[j-.-------_

. ( 	 .:~"q; ('<., . . ~. ~.. t~ 
......... . ~". 


Bciarci oJ' OI)lOJ1lelr~; : 	 .»~?~.,·~:1:·7·~ 
. DeparLl11enl' or Consumer Affilirs 	 . /. . /~;.: ~!:::......"J.I·".,... .../ ~:' (:)\,2420 Del Paso)'Zeiad Si,ile 255 
Sacl'amei1lo; CA 05834 .~ 

'Case # CC'2007 71, 

Iy'[ARTIN,. Rich ard. A.,' 


, . 

) 
#10. EiClpe you IJJllJl,' /}(Jell arrest;d, convicted ~7' pled no cOlliest 'Co ([ violatiol1 ql' aJl.Y l([.lI'qi' ({ foreign 
countT}') the ~nited Stat.as, aniSlale, or a ioca./ ordina/zc.lJ: 

YES. 	 1was arresled Jan, 20D7 ii, Shaslil Coullty.· CA for a DUf with' a 13lood Alcohol leve.J of (J.O~. 
1 received y lratIic'licl~el Oct. 20J (j i'or failure. to completely Slop at a red .light. 

#11. Are you noll' oil probation or jmrole for {(,IIY criminal 0]' administnitiJ!e J1io/atiol1s in this state or Cl/1y 

othe;' sta(.a. 

YES. 	 My license lo jmlctice Oplomeli·y is currently em probation ."ilh tht: 13oa:rci OrOploilletr);. 
Otherwise, no, :I .am 1;0 longer Oli probatioll 01' rHII·()l.ewi~h Shasla COlmly COUl:ls. . 

#12. J-J ave you eJler./wd disciplin(lf:l' action t.akC1n against you]' optometric license 'iii this state or ((,11.1' 

other sf;(ie? . 	 . .. 

YBS. 	 J;i~ciplillary acUon.was·laken·agaimn my ojllOl11elric lit:uIH:il; by lhl! C;llil'o;:nia .l30arcl or Op'lOl11elry" 
on April 26, 2(J:.l O. J.\ J1rob.ati~lIHlr): nerieid .was eh roreed, Olhelwisl:. no. the n: lws '11(11 but:n ,i,;')' 
Olher action Laken auainsl my license in this slalenr in any n'thur slale. . '" .' 	 .. 

j 
,/ 

http:ordina/zc.lJ


- ------~--------:----~--------~-----------------------~---------.~~--~---------~-~------------
-.--.._----------:---_. ---- -;---"' . 

. !. .-.--:..-.~------------- -.----.:..-- --.-.:.. .•. -,--~--:------.------.-.-.----. -------,._-----._-------_._-----:---- ---_ ... - ....----._--_..- --_.__• -:---

Richard A. Marlin, 0.0. 
4626 Shasta Dam Blvd. 
Shasta Lake, CA'96(J19 . 

.. / ?Olrl '"J()"I'I.A p11. _0 ,.c. .. 

] 3.- List the date '0.[ disdplin.cl.ry acti()n. ta!cdn. against your: license and explain. fully the· 
.cause o.ft/w clisciplinarjl action., . 
My [icen~e La practice OptometJ"y'. ill the' State.of.California was placed 011 probaticl1l April 
20, 201.0fQT.a 2nd DUT. conviCtion (iated March 29,2007, The firs't offense was charged in' 
iooi. . . . 
] 4.Explain .ful~)' why YOl! feel YOUT' license ,~;r1-011ld be restored, or the discipli11.alJ1 
penalty reduced, 
r ~llderstancj the danger thaI j forceel UPOil others vyhen [ drove with a BAC of 0.09: It was 

·	an irresponsible act jon 'and one. that 1wil.lneger rejJcaL / have no! had any alcohol si.nce 
the elate of the arrest in January 2007. {have made a decision tC) relnaill ~t 11on-drlnker: I 
have completed the requ'irements of my probati011 mid have gr~atJ)'- aqvanced my career 

. with j'esearcb ·and illvenliOTi. . . . 
] 5. Describe in. detail yow'.·activities an.d occupatic)iz since the date of thedisciplinar:v . 

. . action.; in.clude dates; eJnploy.er,~and locations,. .. 
1 have continued without interruption in my practice hours. 9-5 M-P an.d have only 
\vorkeel almy offi,ce loca~i()J1 011 Shasta DamBlvd. I have Dot workec([or any Ctllotbei' '. 
doctoLln addition 1.0 my ~·egu1.ar .1101.11'1; o(consul tation, 1have. researched neuro-visual·· 

· processing, writtell. technical papers, hmie mel with Pentagon officials to cliscu~s ne·w 
leclmologies l'elating to visual per:formance as they may ~lpply to military persol1nel, and 
hav~ pl'epared for the: launch of a new business relating to these newly patenlecl 
.tecl)110Iogi.es. I remaillv·crymuchinvolvedillmylocajcoml.nUllily. 
] 6.l)escribe mty rehabilitative or.porre'ctive measrires you. have ta/w? sinc~ yorlr licen.se 
was disciplined to support your petition:. . .. . . 
r have totally abstained from alcohol. I volunteered at Sobering Choice, a rehabilitation 
agency foi' drunk drivers. Ihav~ attended r.egular prjvate'couDs.ding sessions with a stale. 
certified drug and'alcohol rehabilitation .counselor :[01' one yeElr. 
] 7,' List all post~grriduate or refresher course.):, with 'dates, .location and type 'of cozu'se, 
you hClve taken ·since your-license :'was discipi.ined,.' '.' 

.' .1 am attending the glaucoma certification course lY1,iy 27-30, 2011 @)Sout11ern Cal.ifornia 
·College 'of Optowetry. . '. '.. . 
18, List all optom.etric literature you 'have 'studied durin.g the last year, 

http:licen.se
http:tecl)110Iogi.es
http:disdplin.cl.ry
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1have comj:>iJccl tl5 published arLicJe~ relaLing l.O'iI1lrinsic'ally-pholOsensilivt ,;'cLinuj': 
ganglion cells, J have read each publicalion of Rcvievv of Oplomelry, AOA Jlews,AOA ' 

, .I0Ul'Jutl, J.bave sludied visliafpcrceplion thrDl!g,h Duune's anclthc I.exi b06k cntitlccl.: 
\/j~uaJ P'erccpLiOll,lnC:lll eIforl lo' prepare om Le,chnjeal'Wlpers :[or tht'n~edicaJ 

, 111vesLigalO'rs in Llle PCDlagon.:I pul jll J,llImerous 11011],5,01.' sLncly jn neuro-opl.omeLT):. 
J9. List all contin.uin.g educatioll courses 'Vou have oomplef.ed Sill.GC JJ()UJ' license ~jla,\' 
disciplin.ed. ' 
20:1 0 \Vest' CoaslOlaLlcoma Symposiulll " 

Ccii'neal Refracll've Sl1l:o'er)1
, =, " 
Fem Loseconcl Lasers in iJ1Legral.cd Eye Care 

. WbelJ A(.JLoimnll:lJ1e Di~ease InilielLes dry Eye 
Adju11cLive Thenlp), 111 Glauc(lm~l 
NuLriLion ane! the Eye 
OculoplasUcs, ' 
Recen!. Ad"ell] ce;; in' Corneal S u j'gery 
La,tesl'hm()vaLioll!l ilJ CaLaract an'cl Refi'acLive Surgery 
Oculitr'Emej'gel1cies of the AnLerior Segment ' 
Conlact Lenses anel Ocular Sll1'face Co~)dHiol1s , 

" Acquired Jvlacular Disease 
Visioll tbenlpy Grane!Rounds 
Visioll transfonmltion .. ,Power of visualizatic)D', 
Future ofRefrC:lctive 'Surgery , 
Cosmetic rej~ve:i1alioll of the Ped-orbital ,Region & Face 
ECommeice SoluLiol] Jor OptomeLry 
N~w Eye Care Technology, " 
LaLest ill Corneal DysLrophies and DegeJlerali'Ol1S 

,'Clillicell Oculargranc1 ROUllds ' 
\/181011' Fati.s!Ue Svndrome 

, " 

Al1dlwill ,be aLlellding Lhe Ocular Symposiumin June, 2CJ:!:I Scm Fi',l11cisco: 

ODX NaLio11C,l Conferel1ce iJ1 San Di.ego'July" 20:1::1' ' , 

A11,cl Lal(e TahQe CE ill July, 2()l:l , 


20. List n.a.mes) addresses and telephon.e liwnbers (~rpers(ms subm.l.tti1?g iet{.ers (~f' ' 
recomm.endation' a.cco1?1pal1)Jing this petitimi.. , 

" Phi.l RapiD, Ph.D'SLale CerLifiec1 Drug and Alc'obol Counselor. ShasLa Options, ?Y72, 
Chum Creek Road, Reclc1i:ng, CA:96tl02(530,l' 224-5469 ' ' 
.lay K~izc, a.D. FAAb, MA, 2()6 Shawll Way,'RoscviIJc, CJ.\ 9567g(9:1 (1)2()o-O:l.55. 
Roycc Barrell, D,C, 636' Azalea Ave: Rec1clil,1g: CA ,l)C,002.(530) 941 -7520, 
Dan Waldrop 4624 ShasLa Dam Blvd, ShasLa' Lake, CA 9()0:I9 (530) 275~g5m, 

?,.-"1!)' '~.'-~'4,1i':/"1/'~ ,.. c:,. ~ . ,::::> ..- I ( 
I .. 

----_.- ,--
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/ 

..~I 

http:1)2()o-O:l.55
http:iJ1Legral.cd
http:disciplin.ed
http:oomplef.ed
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. 636 Azalea Ave PMne: (530/221.715i 


.Redding. CA 960.02 Fell:: (53.0/221.7151. 

E-mail adClr.ess Rabsofhce@Pacoell n.~1 . 


---.£ta-te-Gf-b:a.l.ifeFA.i-a,-.--..,-----..:........:.-....:...-----.-:-.:--...,------;,(1-' 


Office of the Attorne.y G.eneral ' 

Department of JU$tice... 


. P,O~ Box 944255' 

Sacramento., CA 94244-2550 


Attentioli Jeffrey fV1 Phillips, Deputy Attorney General. 
RE: Richard Martin, 0,0.· 

6/03/2009 

~ear Mr· Phillips 

. r have known Rick r~ar:tin both profe~sionaffy and sociaf.fy for over six years, I know ·him to be 
a competent optometrist and a close friend·. I also know him to be a responsible ancj 
upstanding citizen, involved· in., numerous non.:.profit agencies, .his local elementary school 
board, and in his church·. . . 

On numerous s-ocial.occasions, Rick has refus~dalcoholic beverages .. I believe him when he· 
says.that he has not had ar"coholic beverages since his ·DUI in Janua·ry 2007 .. 

!don1t beli~ve that Rick poses any threat to society or his patient population, He·takes .his . 
work seriously andp.rofessionaffy, I have seen him often enough .iCl his office to know that he 
is not consur:ning alcohol at work, .I kno\0' him weI.! enough to know that he wouldn't. 

If I can be· OF further ?ervice, please .ca.lI; 530.221.7151 . 

I declare, under' penalty of perjurY,u:nder the laws of California, that tl18 foegoing is true and 
correct. . . .. 

," " 

", \ 

http:sociaf.fy


. 
---:--.--:---.-.---.-.--.--.---:--------.--.. ----:-.----=--~--.-.-------.------.-:----.-----------------.-----~-------.-----._.-_.-

I . 

.Jeffrey Pbillip~ 


. Deputy Attomey General 


State of California 

Office of:the Attorney Gimeral 

Department of Justice' 

P.O. Box 944255' ' 

Sacramento,' CA 94244·2.550 


Dear Iv1r. Phillips: 

-) _.... 

D~. MartbJ. and 1 'hav~ adjacent rental office spaces. 1 have lCJ.1ownJll~ fOT several years. Our' 
children play together, we ~ave jomt office parties together, and share ill the ,care of numerous patients. 

] 'am awar'e bfthe circumstances 'surrmmdim!, his DUlm 2007, ,I have never 1;:noYl'll Dr. Martm to ' 
drink 'alcohol ¥ery often, Since the time, of his DUr,' 'he doesn't drink at an:] s~e him ~ve1'.Yday and am 
close to the events ofms ~aily :r:outine. ' , , 

, Dr'-Martin is an excellent optometrist. He is a specialist in Lciw Vision and is inucb needed ill our 
commup.li)'. ' He 1s the primary ,Low Vision provider ill the noTtll state. ,He Ilerves'the developmentally 
delayed and physically chall~nged patientS that wou1d' otherwise not. receive treatment. He is of so-imd 
character and WOllld never put his patieD:ts at risk. . 

J. declare, uncler penalty of])edury, under the laws of the State of California, that tht:: forego:ing is true and 
correct.' ' 

Sincerely, 

D6 0..2 -O~ 
D,m{Waldl'~r./ " , Date 

) Certified Opt!cian 

http:commup.li


--~ -~:-:--.--.-C6M·MENTS:-~--7Z(>/-e;A-J"~-Cv(M~;;U;;:}-_u-cjl!e.~-tzcJ:--O~-----7f~-~--:---b7 :---\)euvk. ----
UvL cl!..· 6-IA~ r7LJ\tv f- . /Z / 'IIJ. 

. fA',rf d,f/LNt~j' ;;6 U /e~ u) ( (( (flo' + 
t?&i/) ..t%;j";'- . .- f)~ 'friv'vh-;' --. 6·v.·f~.e.."·Sk,;je 

........~ ... ;.'.

IMONrrQR INFORMATJ~N 	 :.. ~.) 
. . .' ""'-' . 

Name: ___·~.~~~~·~f__~~~~~iL=-·__________~~O~_D~. License No_: . /00 lex "7 

Address: Jofr;. 81'1 wtlt,,· V/cP-y 


·9s-t7.O- .. C,ity: :. . {(JQfr- (/t 'f(-e' etA 	 Zip Cod.e: 0I 

. . I J. 	 ~ ( .
Teleph~ne: t 7/&.) '?-LYo -' 01 b~~ . Fax Number.: -SI'l..(jV'le r·Cc/st . 

. (9/t) ))c.;~ >-'b"'t" '.5;'" 
i ~ Me... I 'J dv _. /ec,. 7.(. 71/ : (;! 5~Q.G f .. ~ 

. \,' '. '. l~. l.- .:. /<-G..'U..·,certify· under penalty :of perjury that. the above 
inforn)ation !Strue and correct. .\ 'further understand that anyfalse , incomprete , incorrect or 
fabricated.information may result in disciplinary action again'st me by the Board 9f Optometry. 

. ... 	 ~,"P.· .... ~ Of). . ·7/sz-!/o . 

ftJ :MONITOR~ . . • DATE . 


Begin Time: 'L/cr/le) EndTime: ;,.'/ II/tO Total Hours this Visit:. 
I 	 ) 

.' . 
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BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: ) Agency Case No. 2007-71 
) 
) 

Richard Martin 0.0. ) 
4626 Shasta Dam Blvd. ) 
Shasta Lake, CA 96019 ) 

) 
Certificate of Registration No. OPT 8799 ) 

) 
Respondent. ) 

------------------------) 

DECISION 

The attached Stipulated Decision and Disciplinary Order is hereby adopted by the 
Board of Optometry, Department of Consumer Affairs, as its Decision in the above
entitled matter. 

This Decision shall become effective April 26, 2010. 

It is so ORDERED March 26, 2010. 

LEE A. GOLDSTEIN, 0.0. MPA 
PRESIDENT 
BOARD OF OPTOMETRY 
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EDMUND G. BROWN JR. 
Attomey General of Califomia 
ARTIruRD. TAGGART 
Supervising Deputy Attomey General 
JEFFREY M. PHllLIPS 
Deputy Attomey General 
State Bar No. 154990 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-6292 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
STATE BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. CC 2007-71 

RICHARD MARTIN STIPULATED SETTLEMENT AND 
4626 Shasta Dam Blvd. DISCIPLINARY ORDER 
Shasta Lake, CA 96019 

Certificate of Registration No. 8799 
Fictitious Name Pennits No. 2940, 2609 
Statement of Licensure No. 4356 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Mona Maggio (Complainant) is the Executive Officer of the State Board of 

Optometry. She brought this action solely in her official capacity and is represented in this matter 

by Edmund G. Brown Jr., Attomey General, of the State of Califomia, by Jeffrey M. Phillips, 

Deputy Attomey General. 

2. Respondent Richard Martin is representing himself in this proceeding and has chosen 

not to exercise his right to be represented by counsel. 

II / 

"'/--~ . 

! 

CJ 

/ / / 
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STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (Case No. CC 2007-71) 
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3. On or about August 28, 1987, the State Board of Optometry issued Certificate of 

Registration No. 8799 to Richard Martin (Respondent). The license will expire on August 31, 

2011, unless renewed. 

4. On or about October 15,2003 and August 27, 1999, the State Board of Optometry 

issued Fictitious Name Permits No. 2940 and 2609, respectively, to Richard Martin (Respondent). 

These Pennits will expire on January 31,2010, unless renewed. 

5. On. or about August 13,2003, the State Board of Optometry issued Statement of 

Licensure No. 4356 to Richard Martin (Respondent). This license will expire on August 31, 

2009, unless renewed. 

. JURISDICTION 

6. Accusation No. CC 2007-71 was filed before the State Board of Optometry (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on 

May 11, 2009. Respondent timely filed his Notice of Defense contesting the Accusation. A copy 

of Accusation No. CC 2007-71 is attached as exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

7. Respondent has carefully read, and understands the charges and allegations in 

'Accusation No. CC 2007-71. Respondent has also carefully read, and understands the effects of 

this Stipulated Settlement and Disciplinary Order. 

8. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the light to be represented by counsel at 

his own expense; the light to confront and cross-examine the witnesses against him; the light to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the Califomia 

Administrative Procedure Act and other applicable laws. 

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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CULP ABILITY 

10. Respondent admits the truth of each and every charge and allegation in Accusation 


No. CC 2007-71. , 


11. Respondent agrees that his Celiificate of Registration, Fictitious Name Pennits, and 

Statement of Licensure are subject to discipline and he agrees to be bound by the State Board of 

Optometry (Board)'s imposition of discipline as set forth in the Disciplinary Order below. 

RESERVATION 

12. The admissions made by Respondent herein are only for the purposes of this 

proceeding, or any other proceedings in which the State Board of Optometry or other professional 

licensing agency is involved, and shall not be admissible in any other criminal or civil 

proceeding. ' 

CONTINGENCY 

13. This stipulation shall be subject to approval by the State Board of Optometry. 

Respondent understands and agrees that counsel for Complainant and the staff of the State Board 

of Optometry may cOlmnunicate directly with the Board regarding this stipulation and settlement, 

,without notice to or participation by Respondent. By signi~g the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

pdor to the time the Board considers and acts upon it. Ifthe Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any leg'al action between the parties, 

and the Board shall not be disqualified from fmiher action by having considered this matter. 

14. The parties understand and agree that fa,csimile copies of this Stipulated Settlement 


and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 


effect as the odginals. 


15. In consideration of the foregoing admissions and stipulations, the parties agree that 


the Board may, without further notice or forinal proceeding, issue and enter the following 


Disciplinary Order: 


/ / / 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Certificate of Registration No. 8799, Fictitious Name 

Pennits No. 2940 and 2609, and Statement of Licensure No. 4356 issued to Respondent Richard 

Martin is revoked. However, the revocation is stayed and Respondent is placed on probation for 

three (3) years on the following tenns and conditions. 

1. OBEY ALL LAWS - Respondent shall obey all federal, state and local laws. A full 

and detailed account of any and all violations of law shall be reported by the respondent to the 

Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of 

compliance with this condition, respondent shall submit completed fingerprint forms and 

fingerprint fees within 45 days of the effective date of the decision, unless previously submitted 

as part of the licensure application process. 

CRIMINAL COURT ORDERS: If respondent is under criminal court orders, including 

probation or p'arole, and the order is violated, this shall be deemed a violation of these probation 

conditions, and may result in the filing of an accusation and/or petition to revoke probation. 

2. COMPLY WITH THE BOARD'S PROBATION PROGRAM - Respondent 

shall fully comply with the conditions of the Probation Program established by the Board and 

cooperate with representatives of the Board in its monitoring and investigation of the 

respondent's compliance with the Board's Probation Program. Respondent shall, at his own 

expense, report in person to the Board's headquarters in Sacramento within three (3) months of 

the effective date of the board's decision, and as the Board deems necessary ifit is detennined 

that respondent Inay not be compliant with any of the tenns of conditions of his probation. 

Respondent shall infonn the Board in writing wi~hin no more than 15 days of any address change 

and shall at all times maintain an active, current license status with the Board, including during 

any period of suspension. 

Respondent shall comply with the Board's probation surveillance program, including but 

not limited to allowing access to Respondent's optometric practice(s) and patient records upon 

request ofthe Board or its agent. 

/ / / 
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Respondent shall pay the monitoring costs associated with the Board's probation 

surveillance program each and every year of probation, as designated by the Board, which may be 

adjusted on an arumal basis. Such costs shall be payable to the Board of Optometry and delivered 

to the Board or its designee no later than January 31 of each calendar year. Failure to pay costs 

within 3Q calendar days ofthe due date is a violation of probation. 

Upon successful completion ofprobation, respondent's license shall be fully restored. 

3. REPORT IN PERSON ~ Respondent, during the period of probatIon, shall appear 

in person at interviews/meetings as directed by the Board or its designated representatives. 

4. RESIDENCY, PRACTICE, OR LICENSURE OUTSIDE OF STATE 

Periods of residency or practice as an optometrist outside of Califol11ia shall not apply toward a 

reduction ofthis probation time period. Respondent's probation is tolled, if and when he resides 

outside of Califol11ia. The respondent must prov~de written notice to the Board within 15 days of 

. any chaIige of residency or practice outside the state, and within 30 days prior to re-establishing 

residency or retul11ing to prFlctice in this state. 

Respondent shall provide a list of all states and telTitories where he has ever been licensed 

as an optometrist. Respondent shall further provide infonnation regarding the status of each 

license and any changes in such license status during the tenn of probation. Respondent shall 

infonn the Board ifhe applies for or obtains a new optometry license during the tenn of 

probation. 

5. , SUBMIT WRITTEN REPORTS - Respondent, during the period of probation, 

shall submit or cause to be submitted such written reports/declarations and verification of actions 

under penalty of perjury, as required by the Board. These reports/declarations shall contain 

statements relative to respondent's compliance with all ofthe conditions of the Board's' Probation 

Program. Respondent shall immediately execute all release of infonnation fonns as may be 

required by the Board or its representatives. 

Respondent shall provide a copy ofthis decision to the optometric regulatory agency in. 

every state and telTitory in which he has an optometry license . 

/ II 
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6. FUNCTION AS AN OPTOMETRIST- Respondent, during the period of 

probation, shall engage in the practice of optometry in California for a minimum of 24 hours per 

week for 6 consecutive months, within each year of probation, or as detennined by the Board. 

For pprposes of compliance with the section,"engage in the practice of optometry" may 

include, when approved by the Board, volunteer work as an' optometrist, or work in any non-

direct patient care position that requires licensure as an optometrist. 

If respondent J,'las not complied with this condition during the probationary tenn, and the 

respondent has presented sufficient documentation ofhis or her good faith efforts to comply with 

this condition, and if no other conditions have been ~iolated, the Board, in its discretion, may 

grant an ~xtension of the respondent's probation period up to' one year without further hearing in 

order to comply with this condition. During the one year extension, all original conditions of 

probation shall apply; 

7. EMPLOYMENT APPROVAL AND REPORTING REQUIREMENTS 

Respondent shall obtain prior approval from the Board before commencing or continuing the 

practice of optometry. Respondent shall cause to be submitted to the Board anyavailable 

perfonnance evaluations and other employment related reports as an optometrist upon request of 

the Board. 

If working as an employee, Respondent shall provide a copy of this decision to his or her 

employer and immediate supervisors prior to commencement of the practice of optometry. 

In addition to the above, respondent shall notify the Board in writing within seventy-two 

'(72) hours after he obtains any optometric employment. Respondent shall notify the Board in 

writing within seventy-two (72) hours after he is tenninated or separated, regardless of cause, 

from any optometric employment with a full explanation of the circumstances surrounding the 

tennination or separation. 

8. SUPERVISED ENVIRONMENT - Within 60 days of the effective date of this 

decision, Respondent shall submit to the Board, for its prior approval, the mime and qualifications 

of one or more proposed supervisors and a plan for each such supervisor by which Respondent's 

practice will be supervised. Respondent shall not practice until receiving notification of Board 
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approval of Respondent's choice of a supervisor. The plan of supervision shall be general and not 

require the physical presence of the supervising optometrist during the time optometric 

procedures are perfonned, but does require an occasional random check of the work perfonned on 

patients. Additionally, the supervisor shall have full and random access to all patient records of 

Respondent. Each proposed supervisor shall be a California licensed optometrist' who shall 

submit written reports to the Board on a quarterly basis verifying that supervision has taken place 

as required and include an evaluation of Respondent's perfonnance. It shall be Respondent's 

responsibility to assure that the required reports are filed in a timely manner. The supervisor shall 

be independent, with no prior business or professional relationship with Respondent, and the 

supervisor shall not be in a familial relationship with or be an employee (including independent 

contractor), partner, or associate of Respondent. lithe supervisor ternlinates or is otherwise no 

longer available, Respondent shall not practice until a new supervisor has been approved by the 

Board. All costs of the supervision shall be borne by the Respondent. 

9. EMPLOYMENT LIMITATIONS - Respondent shall not work in any health 

care setting as a supervisor of optometrists. The Board may additionally restrict respondent from 

supervising technicians andlor unlicensed assistive personnel on a case-by-case basis. 

Re'spondent shall not work as a faculty member in an approved scho<;>l of optometry or as an 

instructor in a Board approved continuing educatiml program. 

Respondent shall work only on a regularly assigned, identified and predetennined 

worksite(s) and shall not work in a float capacity. 

lfthe respondent is working or intends to work in excess of 40 hours per week, the Board 

may request documentation to detennine whether there should be restrictions on the hours of 

work. 

10. COMPLETE OPTOMETRY COURSE(S) - Respondent, at his own expense, 

shall enroll and successfully complete 40 hours of course(s) per year of probation, relevant to the. 

practice of optometry, which completion shall take place no later than six months prior to the end 
, 

ofhis probationary tenn. 

Respondent shall obtain prior approval from the Board before enrolling in the course(s). 
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Respondent shall submit to the Board the original transcripts or certificates of completion for the 

above require~ course(s). The Board shall return the original documents to respondent after 

photocopying them for its .records. 

11. COST RECOVERY - Respondent shall pay to the Board costs associated with its 

investigation and enforcement pursuant to Business and Professions Code Section 125.3 in the 

amount of $3,272.00. Respondent shall be pennitted to pay these costs in a payment plan 

approved by the Board, with payments to be completed no later than six months prior to the end 

ofthe probation tenn. 

If respondent has not complied with this condition during the probationary tenn, and 

respondent/gas presented sufficient documentation of his or her good faith efforts to comply with 

this condition, and if no other conditions have been violated, the Board, in its discretion, may 

grant an extension of the respondent's probation period up to one year without further hearing in 

order to comply with this condition. During the one year extension, all original conditions of 

probation will apply. 

12. VIOLATION OF PROBATION - If a respondent violates the conditions of 

his/her probation, the Board, after giving the respondent notice and an opportunity to be heard, 

may set aside the stay order and impose the stayed discipline (revocation/suspension) of the 

respondent's license. 

If; during the period of probation, an accusation or petition to revoke probation has been 

filed against respondent's license or the Attorney General's Office has been requested to prepare 

an accusation or petition to revoke probation against the respondent's license, the probationary 

period shall automatically be extended and shall not expire until the accusation or petition has 

been acted upon by the Board. 

13. LICENSE SURRENDER - During respondent's tenn of probation, ifhe ceases 

practicing due to retirement or health reasons, or is otherwise unable to satisfy the conditions of 

probation, respondent may surrender his or her license to the Board. The Board reserves the right 

to evaluate respondent's request and to exercise its discretion whether to grant the request, or to 

take any other action deemed appropriate and reasonable under the circumstances, without further 
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hearing. Upon fonnal acceptance of the tendered license and wall certificate, respondent will no 

longer be subject to the conditions of probation. 

Surrender of respondent's license shall be considered a disciplinary action and shall become 

a part of respondent's license history with the Board. An optometrist whose license has been 

surrendered may petition the Board for reinstatement no sooner than one year from the effective 

date of the disciplinary decision. 

14. PARTICIPATE IN TREATMENT/REHABILITATION PROGRAM FOR 

CHEMICAL DEPENDENCE - Respondent, at his/her expense, shall successfully complete 

during the probationary period or shall have successfully completed prior to COlmnencement of 

probation a Board-approved treatment/rehabilitation program of at least six months duration. As 

required, reports shall be submitted by the program on fonns provided by the Board~ If 

respondent has not completed a Board-approved treatmentlrehabilitation program prior to 

commencement ofprobation, respondent, within 45 days from the effective date ofthe decision, 

shall be enrolled in a program. If a program is not successfully completed within the first nine 

months ofprobation, the Board shall consider respondent in violation of probation. 

Based on Board recommendation, each week respondent shall be required to attend at least 

one, but no more than five 12-step recovery meetings or equivalent (e.g., 'Narcotics Anonymous, 

Alcoholics Anonymous, etc.) as approved and directed by the Board. Respondent shall submit 

dated and signed documentation confinning such attendance to the Board during the entire period 

of probation. Respondent shall continue with the recovery plan recOlnmended. by the 

treatment/rehabilitation program or a licensed mental health examiner and/or other ongoing 

recovery groups. 

15. ABSTAIN FROM USE OF PSYCHOTROPIC (MOOD-ALTERING) 

DRUGS -Respondent shall completely abstain from the possession, injection or consumption by 

any route of all controlled substances, psychotropic (mood-altering) drugs and alcohol, except 

when the same are ordered by a health care professional legally authorized to do so as part of 

documented medical treatment. Respondent shall have sent to the Board, in writing and within 

fourteen (14) days, by the prescribing health professional, a report identifying the medication, 
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dosage, the date the medication was prescribed, the respondent's prognosis, the date the 

medication will no longer be required, and the effect on the recovery plan, if appropriate. 

. Respondent shall identify for the Board a single physician, nurse practitioner or physician 

assistant who shall be aware of respondent's history of substance abuse and will coordinate and 

monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood- . 

alteril1g drugs. The coordinating physician, nurse practitioner, or physician assistant shall report 

to the Board on a quarterly basis respondent's compliance with this condition. If any substances 

have been prescribed, the report shall identify a program for the time-limited use of any such 

substances. 

The Board may require the single coordinating physician, nurse practitioner, or physician 

assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive 

medicine. 

16. SUBMIT TO TESTS AND SAMPLES - Respondent, at his expense, shall 

participate in a random, biological fluid testing or a drug screening program which the Board 

approves. The length oftime and frequency will be subject to approval by the Bo~rd. The 

respondent is responsible for keeping the Board infonned of respondent's cun-ent telephone 

number at all times. Respondent shall also ensure that messages may be left at the telephone 

number when he is not available and. ensure that reports are submitted directly by the testing 

agency to the Board, as directed. Any confinued positive finding shall be reported immediately to 

the Board by the program and the respondent shall be considered in violation of probation. 

In addition, respondent, at any time during the period of probation, shall fully cooperate 

with the Board or any of its representatives, and shall, when requested, submit to such tests and 

samples as the Board or its representatives may require for the detection of alcohol, narcotics, 

hypnotics, dangerous drugs, or other controlled substances. 

If respondent has a positive drug screen for any substance not legally authorized and not 

reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board 

files a petition to revoke probation or an accusation, the Board may suspend respondent from 

/ / / 

10 

STIPULATED SEtTLEMENT AND DISCIPLINARY ORDER (Case No. CC 2007-71) 



---------

5 

10 

15 

20 

25 

i ' 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 .' 

14 

16 

17 

18 

19' 

21 

22 

23 

24 

26 

,)
\,--" 

27 

28 

--~-----~-~----------

practice pending the final decision on the petition to revoke probation or the accusation. This 

period ofsuspension will not apply to the reduction of this probationary time period. 

If respondent fails to participate in a random, biological fluid testing or dmg screening 

program within the specified time frame, the respondent shall immediately cease practice and 

shall not tesum~ practice until notified by the Board. After taking into account documented ' 

evidence ofmitigation, if the Board files a petition to revoke probation or an accusation, the 

Board may suspend respondent from practice pending the final decision on the petition to revoke 

probation or the accusation. This period of suspension will not apply to the reduction of this 

probationary time period. 

17. THERAPY OR COUNSELING PROGRAM - Respondent, at his/her expense, 

shall participate in an on-going counseling program until such time as the Board releases him/her 

from this requirement and only upon the recommendation of the counselor. Writtynprogress 

reports from the counselor will be required at various intervals. 

18. COMMUNITY SERVICE - Within 60 days of the effective date of this 

decision, respondent shall submit to the board for its prior approval a cOlmnunity service program 

in which respondent shall provide free non-optometric services on a regular basis to a community 

or charitable facility or agency for at least 20 hours a month for the first 24 months of probation. 

ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Certificate of Registration, Fictitious Name Pennits, 

and Statement of Licensure. I enter into this Stipulated Settlement and Disciplinary Order 

voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the . 

State Board of Optometry. 

DATED: 
R HARD MARTIN ' 
Respondent 
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• - .; "; I ~ ENDORSEMENT':, ... " 

,.. T4e, foregoing.S,tipulated Settlement and Disciplinary Order is hereby respectfully 
t ,~., ".~.: ~ ".. ~ ~)! ~ ',' "..: :~,~:":" 

SubI~litted for consideration by the State Board of Optometry of t4e Department of Consumer. 

Affairs. 

Dated: _--,-\ -+(--,-\_q-4{_16_"___ 

\ I 
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EDMUND G. BROWN JR. 
Attorney General of California 
ARTffiJRD. TAGGART 
Supervising eputy Attorney General 

. , 

E . PHILLIPS ~y Attorney Generalep 
Attorneys for Complainant 
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EDMUND G. BROWN JR, Attorney General 
of the State of California 

ARTHURD. TAGGART 
Supervising Deputy Attorney General 

JEFFREY M. PHILLIPS, State BarNo. 154990 
Deputy Attorney General 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento,·CA 94244-2550 
Telephone: (916) 324-6292 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
STATE BOARD OF OPTOMETRY 


. DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: Case No. CC 2007 71 

RICHARD A. MARTIN; O.D. 
4626 Shasta Dam Blvd. 
Shasta Lake, CA 96019 

ACCUSATION 

Certificate ofRegistration No. 8799 

RICHARD A. MARTIN, O.D., 
doing business as, . 
SHASTA LAKE OPTOMETRY 
460 1 Bhasta Dam Blvd. 
Shasta Lake, CA 96019 

Fictitious Name Permit No. 2940 

RICHARD A. MARTIN, O.D. 
3080 Victor Avenue 
Redding, CA 96002 

Statement ofLicensure No, 4356 

Res ondent. 

Complainant alleges: 


PARTIES 


1. Mona Maggio (Complainant) brings this Accusation solely in her official 

capacity as the Executive Officer of the Staut Board of Optometry, Department of Consumer 

Affairs. 

2. On or about August 28, 1987, the State Board of Optometry issued 
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Certi~cate ofRegistration Number 8799 to Richard· Martin (Respondent). The license will 

expire on August 31, 2009, unless renewed. 

3. On or about October 15,2003, the State Board ofOptometry issued 

Fictitious Name Pennit Number 2940 to Richard Martin (Respondent), doing business as, 

SHASTA LAKE OPTOMETRY. The permit will expire on January 31,2010, unless renewed. 

4. .' On or about August 13,2003, the State Board of Optometry issued 

Statement ofLicensure Number 4356 to'Richard Martin (Respondent). The licensure will expire 

on August 31, 2009, unless renewed. 

JURISDICTION 

5. This Accusation is brought before the State Board of Optometry (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Profe&&ions Code unless otherwise indicated. 

6. Code section 311 0 authoriz~s the Board to take disciplinary action against 

a licensee for unprofessional conduct, which includes, but is not limited to: 

II (k) Conviction of a felony or of any offense substantially related to the 
. . 

qualifications, functions, and duties of an optometrist, in which event the record ofthe 

conviction shall be conclusive evidence thereof. II 

7. Section 125.3 ofthe Code provides, in pertinent part, that the Board may 

request the administrative law judge to direct a licentiate found to have committed a violation or 

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

and enforcement of the case. 

22'CAUSES FOR DISCIPLINE 
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(criminal convictions) 

8 .. Respondent has subjected his license to disciplinary action under Code 

section 311 O(k), in that Respondent was convicted of crimes substantially related to the 

qualifications, functions or duties of.an optometrist, as follows: 

II 

II 
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a. On or about May 14,2007, in the Superior Court ofCalifornia, 

County of Shasta, in the case entitled, People ofthe State ofCalifornia' v. Richard A .. Martin 

(Super. Ct. ShaSta County, Case No. 07-01446), Respondent was convicted on his plea ofnolo 

contendere ofviolating Vehicle Code section 23152, subdivision (b) (Driving Under the 

Influence (DUI) while having an .08% or Higher Blood Alcohol Content Causing Injury), a 

misdemeanor. The circumstances of the crime are that on January 14, 2007, Respondent did 

willfully and unlawfully, while having 0.08% or more, by weight, ofalcohol in his blood, drive a 

vehicle, causing bodily injury to a minor (LM.), with an enhancement for a prior DUI coviction. 

b. On or about May 14, 2007, in the Superior Court of California, 

County of Shasta, in the case entitled, People ofthe State ofCalifornia v. Richard A. Martin 

(Super. ct. Shasta County, Case No. 07-01446), Respondent was convicted on his plea ofnolo 

contendere ofviolating Penal Code section 273A(B) (Child Endangerment). The circumstances 

of the crime are that on January 14,2007, Respondent did willfully and unlawfully cause and 

permit a child to suffer; and did inflict thereon unjustifiable physical pain and mental suffering; 

and having the care and custody ofa child, did cause and permit the person and health of that 

child (T.M.) to be injured; and did cause and permit that child to be placed in a situation where 

his/her person and health might be endangered. 

c. On or about October 14,2003, in the Superior Court ofCalifornia, 

County of Shasta, in the case entitled, People, ofthe State ofCaliforniav. Richard A. Martin 

(Super. ct. Shasta County, Case No. 0306879), Respondent was convicted of violating Vehicle 

Code section 23152 (Driving Under the Influence while having an .08% or Higher Blood 

Alcohol Content), a misdemeanor. The circumstances of the crime are that on or about August 

9, 2003, Respondent did willfully and unlawfully, while having 0.08% or more, by weight, of 

alcohol in his blood, drive a vehicle. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein 

alleged, and that following the hearing, the State Board of Optometry issue a ,decision: 

1. Revoking or suspending Certificate ofRegistration Number 8799, issued 

to Richard A. Martin, O.D. 

2. Revoking ~r suspending Fictitious NaIne Permit Number 2940, issued to 

Richard A. Martin, O.D. 

3. Revoking or suspending Statement ofLicensure Number 4356, issued to 

Richard A. Martin, O.D. 

4. Ordering Richard A. Martin, O.D. to pay the State Board of Optometry the 

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

5. Taking such other and further action as deemed necessary and proper. 

DATED: D3/~3/fl.#l 

~(!.~~
MONA MAGG~ii; 
Executive Officer , " 
State Board ofOptometry 
Department of Consumer Affairs 
State of California 
Complainant 
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